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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1,2,5-8,10,11,14, are rejected under 35 U.S.C. 103(a)as being 
unpatentable over USP 4,651 ,380(Ogden). 

Ogden discloses a portable wet/dry vacuum for cleaning floors (hard or carpeted) 
comprising a central tank and vacuum assembly, 41, a wand 16, a hose assembly 17, 
and a vacuum assembly comprising a first blower 95 and second blower 96, the blowers 
capable of operating in parallel or series. The system includes wheels 36, a lower tank 
46 for waste water recovery and an upper tank 55 having vacuum inlet 49. The waste 
water is vacuumed from the wand 16 through hose 17 to inlet 45 into tank 46 where a 
separator 48 separates the air from the waste water. 
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The system includes a lowest clean water storage tank 70 having a clean water 
inlet 66, a low pressure pump 76 or high pressure pump 77 for delivering the clean 
water to the wand 16 and a waste water pump 89 for pumping the collected waste water 
out of outlet valve 92. To create the vacuum the cleaner includes two vacuum blowers 
95/96 which can be connected in series or operate in parallel (col.20-64). 

The system in Ogden differs from the claims in that two vacuum pumps are used 
as opposed to the claimed three. 

In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960) (Claims at issue were 
directed to a water-tight masonry structure wherein a water seal of flexible material fills 
the joints which form between adjacent pours of concrete. 

The claimed water seal has a "web" which lies in the joint, and a plurality of "ribs" 
** >projecting outwardly from each side of the web into one of the adjacent concrete 
slabs, flexible water stop for preventing passage of water between masses of concrete 
in the shape of a plus sign (+). Although the reference did not disclose a plurality of ribs, 
the court held that mere duplication of parts has no patentable significance unless a 
new and unexpected result is produced.). In the absence of unexpected results, the 
addition of a third blower to the two blowers in the system of Ogden is considered to be 
obvious. 



Application/Control Number: 10/693,791 Page 4 

Art Unit: 3723 

The declaration under 37 CFR 1 .132 filed 11/7/08 is insufficient to overcome the 
rejection of claims 1,2, 5-8,10,11, and 14 based upon USP 4,651,380 (Ogden) as set 
forth in the last Office action because: addition of a third blower in series with two 
parallel blowers provides results which are not unexpected. 

Both applicant and applicant's representative assert it is unexpected that 
connecting two blowers in parallel and a third blower in series both increase air flow 
through the assembly and increase water lift. However, comparing the results in table 
two to the results of the blowers in parallel in table one, only the water lift is increased, 
170 Hg as compared to 125 Hg. The airflow produced by applicant's cleaner appears to 
be the same when compared to the results in Ogden for the parallel configuration, 180 
cfm. Applicant's device does increase the water lift, however, applicant has not provided 
a reasonable explanation based on engineering principles as to why the increase in 
water lift is an unexpected result. The Examiner offers that the increased water lift would 
be expected if you add a third blower to the Ogden device. 

Applicant further offers that the claimed invention is capable of cleaning a far 
greater area of carpet, 800ft as compared to 50ft, than the device of Ogden. However, it 
is unclear if such results are due to the added third blower or other elements of 
applicant's device. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to /David A. Redding/ whose telephone number is 571- 
272-1276. The examiner can normally be reached on Mon.-Fri. 6:00 - 3:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on 571-272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/David A Redding/ 
Primary Examiner 
Art Unit 3723 



DAR 



